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Having regard to Article 7:13 of the Dutch General Administrative Law Act:
Considering the advisability of establishing an advisory committee for the processing
of appeals to pertinent decisions of the Accreditation Organisation of the Netherlands
and Flanders (NVAO), insofar as such decisions pertain to the Dutch rule of law.
DECISION

Definitions
Article 1
For the purposes of this regulation, the following definitions apply:
a.
AWB: Dutch General Administrative Law Act (Bulletin of Acts, Orders and
Decrees 1992, 315, as amended after;
b.
NVAO: the Accreditation Organisation of the Netherlands and Flanders as
referred to in Article 5a.2 of the Dutch Higher Education and Research Act
(Bulletin of Acts, Orders and Decrees 2002, 302, as amended after) in
connection with Article 1, first paragraph, of the Treaty between the Kingdom
of the Netherlands and the Flemish Community of Belgium regarding the
accreditation of Dutch and Flemish higher education programmes, with
appendix; The Hague, 3 September 2003 (Bulletin of Treaties 2003, 167, as
amended after);
c.
NVAO office: the official administrative support staff of NVAO;
d.
the Committee: the Advisory Committee as referred to in Article 2;
e.
Chair: the Chair or, as the case may be, the Deputy Chair of the Committee;
f.
Secretary: the Secretary or, as the case may be, the Assistant Secretary as
referred to in Article 4;
g.
Objection: an objection as referred to in Article 7:1 of the Dutch General
Administrative Law Act;
h.
Appeal: an appeal as referred to in Article 6:5 of the Dutch General
Administrative Law Act;
i.
Appellant: the person lodging an appeal or, as the case may be, his/her
authorised representative;
j.
Stakeholder: a stakeholder as referred to in Article 1:2 of the Dutch General
Administrative Law Act.

The Appeals Committee
Article 2
2.1
2.2

3

An Advisory Committee has been established to handle the Appeals as
referred to in Article 7:13 of the of the Dutch General Administrative Law Act.
The Committee is tasked with hearing the Appellant and other stakeholders, if
any, and with advising NVAO on the decisions to be taken regarding appeals.
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Composition of the Committee
Article 3
1.

2.
3.
4.

5.
6.

The Committee is composed of:
a.
a Chair, and
b.
a minimum of three members who can be expected to contribute to the
Committee by virtue of their expertise on higher education or otherwise;
NVAO will appoint one of the members as Deputy Chair.
NVAO will appoint, suspend, and dismiss the Chair and the members.
The Chair, the Deputy Chair, and the members are appointed for a term of five
years and are eligible for immediate reappointment.
The Chair, the Deputy Chair, and the members may resign at any time. In the
event of their resignation, they will remain in office, insofar as possible, until a
successor has been appointed.
The Chair, the Deputy Chair, and the members do not form part of and do not
operate under the responsibility of NVAO.
The Chair and the Deputy Chair hold a Master of Laws degree.

Secretariat
Article 4
1.
2.
3.

The Committee is assisted by a Secretary or, as the case may be, an Assistant
Secretary who do not sit on the Committee.
The Secretariat bears responsibility for the scheduling of meetings and the
processing of decisions taken by the Committee.
The Secretariat bears responsibility for drawing up a pre-advice on behalf of
the acting Committee members in preparation for the hearing; for compiling a
report of the hearing; and for drawing up the advisory report to be produced
by the Committee.

Procedure
Addressing to and consideration of Appeals by NVAO
Article 5
1.
2.
3.
4.

4

An Appeal must be addressed to NVAO in The Hague, the Netherlands.
On the Appeal submitted to NVAO, a staff member of the NVAO office will
note the date of its receipt.
The NVAO office will confirm receipt of the Appeal in accordance with the
provisions of Article 6:14 of the Dutch General Administrative Law Act.
If the Appeal fails to meet Article 6:5 of the Dutch General Administrative Law
Act or any other statutory requirement for consideration, the NVAO office will
give the person who has lodged the Appeal the opportunity, under Article 6:6
of the Dutch General Administrative Law Act, to rectify the omission within a
timeframe specified for that purpose. Should this person fail to (sufficiently)
avail him/herself of such an opportunity, NVAO may, by virtue of Article 6:6 of
the Dutch General Administrative Law Act, declare the Appeal inadmissible.
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5.

6.

7.

8.

In the event that the Committee as referred to in Article 2 will advise NVAO
on the Appeal, the NVAO office will notify the Appellant accordingly as soon
as possible. The notification will also state the procedural timeframes that
apply under Article 7:10 of the Dutch General Administrative Law Act.
Prior to the consideration of the Appeal at the hearing, the authorised
representative of the Appellant or of any other stakeholder must provide a
written authorisation, unless he/she is registered as an attorney or solicitor, or
unless the Appellant will appear with him/her at the hearing in person.
An Appeal that meets all the requirements will be forwarded to the Secretariat
of the Committee as soon as possible, along with the associated documents
provided.
The NVAO office will ensure that the Committee will have timely and full
disposal of all the documents it will require in the purview of performing its
tasks.

Preparation of hearing, providing access to documents, and
summoning
Article 6
1.

2.

The Appeal will be considered by the Chair and two members of the
Committee. The Chair decides on the composition of the Committee that will
be processing the Appeal.
The Chair of the Committee will decide on the application of Articles 7:3 and
7:4, sixth paragraph of the Dutch General Administrative Law Act.
If the Chair finds the Appeal apparently inadmissible or apparently invalid, or if
the stakeholders have declared their forbearance of the right to be heard, or if
the Appeal is met in full without compromising the interests of other
stakeholders, he will exert the authority as referred to in Article 7:3 of the
Dutch General Administrative Law Act and issue advice.

Article 7
1.

2.
3.
4.

5

Following consultation with the Chair, the Secretary will see to the timely
summoning of the Appellant, any other stakeholders, and the NVAO
representative. The summons will state the location, the date, and the time of
the hearing, as well as the composition of the Committee during the hearing.
Other particulars to be stated in the summons are the possibility of submitting
further documents up to ten days before the hearing; the period during which
and the location at which the submitted documents can be inspected; and the
rights of stakeholders under Article 7:4 of the Dutch General Administrative
Law Act, among which, as the occasion arises, the substantiated notification
that there is reason for restricting the inspection period of documents.
The hearing will not take place until at least fourteen days after the date of the
summons and otherwise as soon as possible.
In urgent cases, with the consent of the parties involved, the hearing may take
place within the fourteen-day period.
In the event that Article 6, second paragraph, second sentence of this
Regulation applies, the Chair will decide whether a summons for the hearing
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5.

6.
7.

8.

9.

10.

will be omitted. The Secretary will notify the Appellant, NVAO, and any other
stakeholders of this decision in writing, stating the reasons for the omission.
The Secretary will forward a copy of the Appeal and any other documents
pertaining to the case to the Appellant, NVAO, and any other stakeholders, or,
as the case may be, notify them that such documents will be available for
inspection in accordance with the statutory regulations.
Up to ten days before the hearing, the Appellant, NVAO, and any other
stakeholders may submit further documents to the Secretary.
With a view to the preparations for the consideration of the Appeal, the Chair
of the Committee is entitled to directly gather all the required information or
have such information gathered.
The Chair may obtain expert advice of his/her own accord or as requested by
the Committee, and if need be, invite such experts to attend the hearing for
that purpose. If costs are involved, this will require prior permission from
NVAO.
The consideration of the Appeal, including the hearing, may be postponed
upon the Appellant’s request or consent. Following consultation with the
Secretary, the Chair will decide on the reasonableness of such a request and
the timeframe to be specified. Upon request, a planned hearing may be
rescheduled. A request for rescheduling will be assessed by the Chair and will
only be granted for compelling reasons.
If the Appellant has waived his right to be heard in writing, the Chair is entitled
to decide:
a.
to refrain from hearing any parties whatsoever, or
b.
to enable the representative of the administrative body to explain the
point of view of the administrative body.
Upon application of the provisions sub b., the Appellant will be informed in
writing, as soon as possible after the hearing, of the matters discussed during
his absence.

Hearing
Article 8
1.
2.

The Chair will lead the hearing.
He will conclude the procedure if, after the enquiries made by the members,
he deems the advice sufficiently prepared on the basis of the statements by
the parties and any other persons whom he has invited.

Article 9
1.
2.
3.
4.
5.

6

The Committee hearing is public.
The doors will be closed if the Chair of the Committee or one of the attending
members deems such as necessary, or if the Appellant or NVAO so requests.
If the Committee subsequently decides that important reasons oppose the
public nature of the hearing, the session will take place in camera.
In principle, the hearings will be held in The Hague.
The Secretary will compile a report of each hearing.
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Article 10
1.

2.

3.

4.

If, upon completion of the Committee hearing, but before the advisory report
is drawn up, further enquiries appear advisable, the Chair may, of his own
accord or upon the Committee’s request, conduct such enquiries or have such
enquiries conducted.
A copy of the information obtained from the further enquiries will be
forwarded to the members of the Committee, to the Appellant, to any other
stakeholders, and to NVAO.
Within ten days from dispatch of the further information as referred to in the
second paragraph of this Article, the members of the Committee, the
Appellant, any other stakeholders, and NVAO may request the Chair to
arrange a new hearing. The Chair decides on such a request.
Any provisions in this Regulation that pertain to the hearing will apply similarly,
insofar as possible, to a new hearing.

Deliberation and decision-making
Article 11
1.
2.

3.
4.

The Committee deliberates and decides on the advice to be produced in
camera.
The Committee decides on the advisory report to be produced with a majority
vote. In the event of a tie, the Chair has the deciding vote. A minority point of
view will be stated and substantiated in the advisory report, should the
minority so desire.
The advice will be substantiated and comprise a suggestion for the decision to
be taken regarding the Appeal.
The advisory report is signed by the Chair or, in the absence of the Chair, by
one of the members, and by the Secretary or, in the absence of the Secretary,
by the Assistant Secretary.

Article 12
The Committee will forward the advisory report, including the report as referred to in
Article 9, fifth paragraph of this Regulation and any further information received by the
Committee, to NVAO within four weeks of the hearing, barring unforeseen
circumstances.
If the Chair of the Committee deems the twelve-week timeframe, as referred to in
Article 7:10, first paragraph of the Dutch General Administrative Law Act insufficient
for the Committee to produce the advisory report and successively for NVAO to take a
decision on the Appeal, he will request NVAO to hold over the decision well in
advances.
A copy of such a decision to postpone will be forwarded to the Committee, the
Appellant, and the stakeholders, if any.

7
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Final clauses
Article 13
In situations not provided for by this Regulation, the Chair will decide, after hearing the
members, on the procedure to be adopted by the Committee.
Article 14
This Regulation will take effect on 1 February 2005, which will be gazetted.
Article 15
The Regulation is available at the Secretariat of the Committee and on the NVAO
website: www.nvao.net.
Article 16
This Regulation can be referred to as the Appeals Regulation – NVAO AWB Procedure.
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